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:Bea_e_h Protection Legislation

.temperate cizmates with relatively stable shorelines. Queensland’s

'Great Bamer Reef The whole coast is subject to intense tropical storms and cyclones
o f w‘mch can cause severe eros:on in'a few hours and inundation by the sea because of
: stormt:des" ' e
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Public Benefit Test Report

The sandy coasts are subject to short term natural fluctuation of hundreds of metres
depending on a range of factors such as the size and slope of the dune and amount of
vegetation cover. This area of potential fluctuation is known as the erosion prone area
(EPA) and declared as such under the Beach Protection Act 1968. The EPAs in tumn
have been retained as control districts by the transitional provisions of the Coastal
Protection and Management Act 1995.

Economic assets, such as buildings, constructed in this erosion prone area need to be
protected, moved or sacrificed when the shoreline recedes. Protection means hard
engineering solutions such as rock walls or groynes. It has been demonstrated that
building a rock wall does not protect the beach, it only protects the property. The
wave energy hitting the wall reflects and erodes the sand in front of the wall further
reducing the amenity of the beach and compromising the structural integrity of the
wall. The sand does not build up again after the storm as 1t would if a natural beach
profile were retained. Normally, the wave energy is absorbed by the beach and sand
which is being transported by a combination of waves and currents, is deposited on the
beach.

(1} The Gold Coast Experience

In the late 1960s severe erosion of the Gold Coast beaches after significant storm
events created an emergency situation where buildings actually collapsed on to the
beach. Then, as now the economic base of the Gold Coast was tourism which
depended on the beaches as the drawcard.




. Pubhc Benefit Test Report

s, 1 _e'Gold Coast caters to a particular segment of the tourism
C .ueensland are focusmg on the ecotounsm market which relies

_ hers are estimated to spend $400m on fishing each year and
_o h"of ﬁshmg equipment and boats and catch $50m worth of fish.’

S '_'d has the capacxty to impact adversely on the coast. Such 1mpacts can
] '_rpany kllometres from that actual site. The Tweed River entrance is an

';:"'Al.tho.ug extensxo of t_he tralmng walls Improved navigation for a period, the
._':'__construc oni nten‘upted: the northerly littoral drift of sand onto the southern Gold

St Northcrn Gold ___oast Be,ach Protection Strategy: A Benefit-Cost Analysis. Raybould, M. and Mules,
RN B Cemre for Tourism and Hotel Management, Griffith University. p ii
_-* Northern Gold Coast Beach Protection Strategy: A Benefit-Cost Analysis. Raybould, M. and Mules,
R T ‘Centre for Tourism and’ Hotel Management, Griffith University. p ii
: Quecnslzmd’s Fxshenes Resouxccs Current Condition and Recent Trends 1988-19995. DPI
Queensland p2- =
d Queensland’s Flshenes Resources Current Condition and Recent Trends 1988-19995, DPI
Queensland p3
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Pubhc Benefit Test Report

Coast beache 'Subst _tral accretlon has occurred to the south of the southern training

. wall resultm 1z

a build" p of sand along Letitia Spit and subsequent significant

Sbetween the two states were reached to carry out a joint

; he pro_]ect objectives which are to maintain a safe navigable
i River and to restore and maintain the amenity of the beaches on
' 's_t_of Queensland The pro_]ect is being administered for NSW by

o '_:':.3_.'expected o provxde a broad range of benefits to the local reglon The project is
'_'_'estlmated to. cost_ $13 Sm_ 1n 1mt1a1 Capltal with $2m per annum operatmg cost. This

' occurfed he . _ ach Protecnon Act 1968 would be repealed.

N The 'Coasra!-Prot'ectron:and Management Act 1995 is the subject of a separate Public
_ Benefit Test Report ‘As’ the policy intent and approvals powers of the Beach
Protectzon AcI 1968 w1II be retained in the Coastal legislation, it is appropriate to test
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_PuBIi:c-"I::‘s:é.'rieﬁt Test Report

Pﬁo(%eé'{jbir Act 1968 before its provisions are integrated

estrictive provxszons are detailed in the Appendlx and discussed in
nstrated that they are purely for natural resource management

o 'ssues are about the etentlon of beach amenity, not the allocation of particular rights

~'to specific ente

e __.or ‘the particular conduct of individual concerns. The Authority’s

general pohcy concerning. development In erosion prone areas is that development in
- such areas should be. prevented and that where development already exists the level of

B 'development should not be pemntted to increase.

- The purpose of thls pohcy is to allow, as far as possible, beaches to fluctuate naturally
~ without the need for; construction of costly property protection works such as boulder
walls which can be damagmg to beaches. Further, by not allowing the existing level of
development to mcrease m erosion prone areas, this policy also provides for the coastal
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P_ﬁbli'_c‘ Beneﬁt Test Report

or _m_f'Councﬂ is required for the opening of a road or the
either a CMCD or EPA (5.45). In 1997-98 consent was

: : j-'_-i :prowswn the local g0venunent may issue a notice to the owner or occupier of land in
an EPA Whlch proh1b1ts them from depastunng, having stock, damaging vegetation or

' unoccupred Crowri land in an EPA or to drain water across such land (s.47(1A)). In
1997 98 the BPA granted 94 permissions.

These development approvals are necessary to allow for the assessment of the impact
of proposals on the coast and in particular the maintenance of beach amenity. They
apply umformly to 'll.landholders

® The formula is E = [(NXR)+C+GJ(1+F)+D where E = erosion prone area width (metres), N =
planning périod (_vea:s) R = rate of long term erosion (metres/vear), C=shori-term erosion from the
design cyclone (metres), G = erosion due to greenhouse effect (metres), F = factor of safety for all
short-term and long-tcrm elements D = dune scarp component to allow for slumping of the erosion
scarp (metres) -

7 *Coastal Protection Srrategy Preparation of Guidelines for Assessing Buffer Zone Widths’ Kinhill
Cameron McNamara Pty Ltd, for Qld Department of Environment and Heritage 1993
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3 2 Land surrende S
J The BPA_ can recommend that the Govemor in Council mclude asa condmon of

e :development from the erosion. However, it is now well
not fea51ble to protect a smail SeCtIOIl of the coast from erosion by

'ay declare an area of unoccupied Crown land as a restricted
'r management of human access to Or within an area (s 48) As

_"_f-:allow the exciu'”sx'on of the pubhc from areas undergoing dune rehabilitation or
~ revegetation programs. Such programs on dunes always include the provision of

- _properly constructed pubhc access points, therefore the operator would not be

" restricted from the beach, only the dune. This restriction is only for the proper
: manageme"t_of coastal resources and applies equally to all people.

: :3'3 4 Entry onto 'and temporary occupation of land

e fSectlons 49 and 50 allow an ofﬁcer of the BPA or other relevant body to enter and

' ...."'--_:3-'occupy land fo' the purposes of the Act.

:._:The occupatlon of land may cause a landholder to lose commercial advantage or have

restricted tradlng durmg the time of the occupation. Such an occupatmn would only
' be contemplated when necessary to implement a plan under the Act or in an

: emerszency Compensatlon is claimable for any damages as a result of the occupation.
This prov:sxon zs clearly only in the interests of coastal resource management.
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 Public Benefit Test Report

réhovatmg exxstmg development sites. The north and central
‘has _1gmﬁcant level of development potential.

_ gmﬁcantly ‘dependent on the coast and requlres an appropriate
velopment and preservatlon The Beach Protection Act 1968

5 Tlus ﬁgure varies depending on the scale at 1m,hxc:h it is measured.
" %The Bloomfield River 1s the northern bc_)undarv of the Douglas Shire. This area (roughly Port
. Dougias 1o, Coolangatta ] it represents ‘the area of the Queensland coast subject to current
- diverse: developmem pressures. The coast of Cape York and the Gulf of Carpentaria, while subject to
specxﬁc propnsals ‘does not have. the populanon or: markct pressures to generate a consistent demand
for coastal development locations.” - :
'* These are mdlcauve statistics denved from the DCDB
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~ Public Benefit Test Report

have been sngmﬁcantly reduced by appropriate planning or initial outlay by developers
on preventlon methods e

5. Beac_h‘_“Protectlon alternatlve approaches

5.1 No spec;flc b 'ach protectlon legisiation

If there Were no spemﬁc leglslation dealing with beach protection, the assessment of
coastal development proposals would be limited to local planning schemes. Most
coasta] local governments lack the specialised technical expertise, especially in coastal
engineering, to:fully assess-all coastal development proposals or determine areas that
are prone_to-érosmn ‘There would be no specific controls on the protection of -

_ unoccup:e Crown ]and prone to erosion resulting in increased risk of tidal tnundation
' 'of ooa’st' commumtles

‘5. 2 : Integratmn w:th the Coastal Protection and Management Act 1995

- "and the Integrated Planning Act 1997

“This opt nis foreshadowed in the Explanatory Notes to the Coastal Protection and

- '.:_Management Bill 1995. Integration will retain the assessment of proposals (in an EPA
‘or CMCD) to include the intent of the Beach Protection Act 1968 with consideration

o of other coastal assessment criteria, such as visual amenity, ecological and heritage
._-.'-1ssues

o -'.;:_T_his_ opti_o'_n' still relies on the fundamental basis of assessing applications for certain
©":-proposals against a public policy objective of sound coastal management.

Y :"'a'éﬁ'tified stakeholders

6.1 Tourism developers

‘The coastal resort development industry is advised to site its infrastructure landward of

- the erosion prone area. However, there is a strong incentive for developers to
- maximise coastal landscape and seascape vistas from their developments. Where

development is proposed in built-up areas and existing development is within the
erosion prone area, opportunities may exist for the location of infrastructure along
existing building lines, as property protection works such as seawalls may already
exist. Resort developments in these locations are usually redevelopment proposals and
are in long-established tourist locations such as the Gold Coast area.

There are many examples of resorts being developed in accordance with sound coastal

- management principles, such as Couran Cove on South Stradbroke Island, Rainbow

Shores at Rainbow Beach, Mount Coolum Shores at Coolum, Kingfisher Bay on
Fraser Island, Twin Waters at Maroochydore and Capricorn International Resort at
Yeppoon

6.2 Resrdential developers

Developers of residential subdivisions may be restricted from developing absolute
beach front allotments through the provisions of the Beach Protection Act 1968.
Allotments in these locations can command a premium selling price. However, in most
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Bt'lolzi':c:Beneﬁt Test Report

|

_ : |
_ mstances'thes are tl types of subdmsxonal development that lead to many of 1
; _ |

ment too close to the shorelme Instead, developers of coastal

xred-to mstali dune protection measures such as board and chain
he beach and to fence the dune to prevent the formation of

ders beneﬁt'ﬁ'om the certainty that their neighbours will be subject to
‘of the Beach Protection Act 1968 as coastal works will be assessed
ions of the Act. It is critical if protection works become necessary,
act m concert if the works are to be effective. Coastal set-back

- The pubhc has very keen interest in the beach. The beach is a favourite holiday

| “" destination and recreation site. Responses to the Coastal Protection Strategy Green

’_Paper released m 1993 mdlcate that the pubhc very clearly wants some areas of the

it .'5’_from erosior
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Public Benefit Test Report

7. Comparison with Legislation in other States
()  Victoria

Victoria has a draft state coastal policy implemented by regional boards. However,
most of Victoria’s coast remains in public ownership with natural buffers in place and
hence the issues are different from those in Queensland.

Gi)  New South Wales

New South Wales has recently released a new coastal policy which sets out particular
restrictions on development in certain circumstances. For example, the policy sets out
the extent of shading a building can create over a beach and provides for protection of
beaches, frontal dunes and undeveloped headlands from development by only
permitting minor development for essential public purposes. Prescriptive setbacks for
particular coastal areas, particularly estuaries, are in place as Environment Protection
Policies under the Environmental Planning and Assessment Act 1977 (NSW).

()  Western Australia

Western Australia does not have specific coastal legislation but does have a State
coastal strategy to guide local planning. The Conservation and Land Management Act
1984 (WA) provides that management must be in accord with a published management
plan. Development is not permitted within 100m of the shore.

{iv) South Austraha

South Austraha has the Coast Protection Act 1972 (SA) whlch established a Coast
Protection Board and which provides advice to local government on coastal
managemerit. The Act is under review because of concerns regarding the present
arrangements which are not resolving issues such as inappropriate subdivisions,
building on undeveloped coastlines and control of protection works.

v Tasmama

Tasmania h'as_'_a .jState coastal policy which guides local government coastal
management and _cc')astal approvals.

(i) s'ui'ﬁmary“. "

The ¢ common element across all the States is that management of the coast is enabled
through various coastal planning instruments. The ability to control and limit certain
uses and activities is provided in the interest of natural resource management for the
public benefit. The head of power is either in a State instrument or through local
planning guided by a State policy. Whatever instrument is used there is a statutory
requirement for development proposals to be assessed.
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Public Benefit Test Report

8. Conclus:on e

' In summary the_Beach Protecz’zon Act 1968

. ; provrde fo the protectl'on of the State’s beaches in the public interest;

. allows fo naturaI resource ‘management using State standards;

. __reduces the potentral xmpact of erosion on property in the public interest; and

. 'apphes: o_nly.t ands.adjacent to the coast within declared areas, but apphes equally
to all landholders or users wrthm those areas.

. "does not sef out to restrlct competltlon

Itis therefore con51dered that no further rewew of the legislation is warranted beyond
; thls Pubhc Beneﬁt Test Report
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Summary of sections of the Beach Protection Act 1984 Appendix
| Section | Comment {
Long title to provide for regulation of certain activities, provision of
advice, to protect the amenity of the coast

1 Short Title Beach Protection Act 1968

3 Meanmgof terms Definitions

4 ; Interpretatlon = Petroleum (Submerged Lands) Act 1967 prevails

5-29 The 'aufh(';r'ity” . Constitutes the Beach Protection Authority (BPA) and

S how it operates
34 Functions of BPA (a) advice and reports
R (b) conducting investigations

(c) planning
(d) recording and evaluating
(e) disseminating information
(f) exercising powers

36 Coastal management control CMCDs are declared by regulation. No criteria for

districts inclusion or exclusion are stated.

37 Coast management plan Plan may be prepared for a CMCD. No scope or purpose
of plans is stated.

38 Approval of plan Approved by Governor in Council

39 Implementation of plan Arrangements with local government, port authority or

' river improvement trust

40 Works Authority may carry out works

41 Amendment of plan

41A Erosion prone area plan Authority may cause EPA plan to be prepared for any part
of the coast.-

41B Authority’s views Local government to obtain Authority’s view on a
proposed town planning scheme or amendment

41C Mandatory condition for rezoning  This section applies for a rezoning application under

approvals

LG(P&E) Act where all or part of the land is in a CMCD
or EPA. Authority can recommend that the Governor in

Council, as a condition of approval, require the surrender
of land free of charge and without appeal. The surrender
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Public Benefit Test Report

[ Section | Comment
. only applies to the part of the land to which an erosion
prone area plan relates.
This is an impost on business. However it is a condition on
approval of an increased development right
42 Appli:bé_tioh_'ofHarbours Act Harbours Act 1955 continues to apply
43 Prot'ebiifjﬁ:"ﬁbrh wind erosion. Owner of land in EPA must, at own cost protect property
AT from wind erosion.
~ Local government may (or may be required by the
Authority to), issue a notice to the owner of land requiring
specified actions be taken or not taken.
Potential impost on business.
44 Cont'réq'l;o.f building operations Ifa building or structure requires the approval, consent or
e permission of the local government and is in a CMCD the
Governor in Council may grant a permit.
44A Regulatlons buﬂdmg or other Regulations can be made prescribing requirements for
structures ' buildings or other structures in a CMCD.
45 Openmg a road or subdivision of  Consent of Governor in Council is required for opening a
' land road or subdividing in a CMCD or area to which an EPA
. ~ Plan relates. Governor in Council can as a condition
require surrender of any or ali of the land to which an
EPA plan relates.
46 L Compensatlon f'or m_]unous Compensation 1s payable for refusal to grant a permit
_ _'aﬂ‘ectlon ' under s44 or s45.
47 2 -_Certa_m acts jjrohibited without a  Permit is required from local government for depasturing,
-+ permit on unoccupied Crown land damaging vegetation or interfering with works on
EEE R A R unoccupied Crown land in an EPA.
Permit is required from the BPA for interfering with sand,
soil etc on unoccupied Crown land in an EPA.
Local government may issue a notice to the occupier of
land in an EPA prohibiting them from depasturing,
damaging vegetation or interfering with sand etc.
48 Restricted access area - Local government can declare restricted access areas on .
' unoccupied Crown land in an EPA.
49-53 Powers of entry - authorised
persons:
54-59 Offences - evidence
60. Regulation making power
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.
'

Coastal Management Control Districts (Requirements for Buildings or other Structures) Regulation 1984

[ Section | | Comment

1-2 Title and commencement

3 Building requirements Requirements for building and other structures in the
schedule must be complied with.
Local government may alter the requirements in
exceptional cases or where impracticable.

4 Plans open to inspection

Schedule Roof and stormwater drainage not to cause erosion of
frontal dune
Sand excavated from the site to be placed seaward of the
site subject to local government direction.
Building and structures subject to CMCD plan (inc.
setbacks) listed in Table

Table List of CMCD Plans
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