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INTRODUCTION

This publicatian cantains the local Government Clause 7 Competition Policy
Siotement [locol Gavernmenl Siolement) opplying specific ‘Competilion
Principles’ to the aclivities and funclions of locol government pursuont io the
Natlionol Compelilion Policy pockoge. It olso conloins briet overviews of the
Nationol Competition Policy packoge and of locol government ociivilies
which complement competition reforms.

The Locol Government Sialement musi be published ond provided 1o the
Nolionol Competition Council by 30 June 1996 1o comply with Western
Australio’s obligolions under the Nolional Competition Policy packoge
(Pockoge). Throughout this document o relerence to “local government”
includes locol governmeni operoling collectively or individuoily.

The locol Governmenl Siglement hos been prepared by the Loco)
Government Competilion Policy Commitiee (Commitiee}. The Commiliee is o
join! stole and local government working parly, comprising representatives
from the Westemn Austalion Municipal Association [WAMA, the Instilute of
Municipal Monogemens (IMAM], the Departmeni of locol Government, the
Minisiry of Fair Trading ond the Stale’s Compelition Policy Unit {Treasury].

The origins af the locol Gavernment Stalement can be found in clouse 7 of
the Compelilion Principles Agreement {CPA}, which is port of Ihe Pockage.
Clouse 7 of lhe CPA obliges the State, in consullofion with local government,
to opply, and publish the opplicoiion of, ihe following "Compelilion
Principles” to local government activities and functions:

e competfiiive neutrolily;
e shucluial reform of public monopolies; ond

e legislalion review.

Whilsl the local Government Stalement only imposes obligations under the
Nalianal Caompetilion Policy ogreements, il is also complemeniary io
recommendations of the Structurol Reform Advisary Committee and other
reform agenda ihat are being oddressed thiough olher state and iocal
governmen! reform progroms.

This document is separated into three parts:

e Port A: an overview ol the Package;

e Pari B: an overview of micro-economic octivities which are complementary
lo the philosophy of the Packoge: ond

e Part C: the local Government Clause 7 Competition Policy Stalement.
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PART A
OVERVIEW OF THE NATIONAL COMPETITION POLICY PACKAGE

1. Council of Australian Governments

Since the early 1990s State, Territory ond Commonweolth Heads of
Governmenl through lhe Council of Ausirolion Governments {COAG) have
been commilled 1o ochieving o nolionelly consislen) approoch 1o compelition
policy in Austialic.

In 1991 all Heads of Government agreed that a noiional opproach 1o
compelition policy should give effect 1o Ihe four fundamenial principles set out
in Table 1.

Table 1: Fundamental Competition Principles

e No poriciponi in the morket should be able fo engage in anticompstitive
conduct agoinsi he public inferest.

o As far as possible, universal and uniformly opplied rules of markat
conduct should apply to oll market participants regardless ot their form of
business ownership.

e Conduc! with anlicampelilive polential soid o be in the public inferes
should be ossessed by an appropriate lransparent assessmant procedurs,
with provision for review, to demoastrate the nalure and incidence of the
public cosls ond benefits claimed.

e Any changes in the coverage or nalure of competifion palicy shauld be
consislent with, and support, the general thrust of refams.

Il 1o develop an apen, integrated domestic market for aoods and
services by removing unnecessary barriers lo rade ano compsaliion:
and

(I} in recagnition of the increasingly nalionol operation of marksts, o
reduce complexity and administralive duplication.

In 1992 Heods of Governmenl commissioned Ihe Independenl Committee of
Inquiry into o Nationat Competition Palicy, chaired by Pralessor Frederick
tHilmer, {Hilmer Inguiry} to review the application of the Trade Practices Acl
1974 and lo odvise on:

(@} whether Ihe scope of the Trade Practices Act 1974 should be expanded
lo deal elfectively wilh onlicompelitive conducl of persons or enlerprises
in oreas of business currenlly cuiside the scope ol the Act;

ib] allernative means for addressing market behaviaur ond structures currently
auiside the scape of the Trade Praclices Act 19/4: and

le) olher matlers directly reloled o the application af the fundameniol
principles in Toble 1.
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The Hilmer Inquiry identified five specific elemenls of compelition palicy in
Austrolio Thal required o notional opproach lo enhancing competition,
namely, policies lhat:

e limil the oniicompelitive conduct of firms;
o reform regulalions which unjustifiably resirict compelition;
o reform the siucture of public monopolies io facilitate compatition

e provide third parly access fo certain facilifies thot are essential for
competition; and

o foster compelilive neutrality between government and privale businessas
when they compele.

In 1993 Ihe Hilmer Inquiry reported to COAG which then established o
Micro-Economic Reform Working Group to develop the recommendations of
the Hilmer Report inlo the Pockage. The Package was accepied and
endorsed by COAG ol ils April 1995 meeling.

The Pockage comprises of ihe following:

1. Competilion Policy Reform Act (Clth) 19@5 (CPR Acl;
Conduct Code Agreement [CCA);

Competilion Principles Agreemenl [CPA);

RSN

Agreement to Implement Compelilion Policy and Reloted Refarms
(Financial Agreement]; ond

. Compelifion Policy Reform Act [WA] 1996 [lo be enacled by 21 July
1996,

Lh

The Package pravides uniform protection of consumer and business rights
ond increoses compelition in many seciors of fhe economy previoushy
protected from a consistenl and coherenl approach to competilion principles
and regulotion.

In agreeing to the Package, Heads of Government accepled that a nationally
iniegraled appraach 1o the promotion of competition and business regulotion
is crucial lo Auslralia’s fulure economic prosperily.

Consumers ore expected 1o benefit from lower prices for goods ond services,
while businesses will benefit flom a more “level playing field” between the
public and the private sector in markels in which fhey compele.

The Package embodies the common sense philosaphy that businesses, public
or privote, should not be permilted lo engage in anti-competitive conduct
unless that conduct is justifiable against a franspareal public beaefit onalysis.
As stoted in the second reoding speech lo the Competition Policy Reform Act
(Clth) 1995:

“it is not o radical nation that consumers generally benefit from greater
competition and thal, where possible, greater competition should be
encouraged.”
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Specilically, the Package implements the competilion policy reform stralegies

oullined in Toble 2.1

Table 2: Competition Reforms under the National Competition Policy Package

Policy Element

1. Extension of
the coverage af
the Trade
Praclices Act

2. Third porty
access

3. Prices
oversight

4. Stuchural
refe I

5. Competitive
ne:u.‘rr.ﬂijy

6. legislalion
review

7. Relarm
;;uckagea for

Individual markats

Purpose

To limit the artcompatitive
conduet of persons
carrying on a business,
including local
governmen!, regardless of
heir ownership

To provide access to o
third party. o fair prices
and conditions, lo facilities
=ssenlial for competition (ie
someone ofher thon the
awner/supplier of the
facility - eg a pofential
new user or existing usei|

To prevent the misuse of
monopoly powers of
governmeni business
aclivities

To reform the siructure of
gr:vr:m.-nent-owned
manopaly businesses
where it is proposed
introduce competilion

To remeve benefifs (and
costs) which accrue o
government business
activilies as a result ot then
public ownership

lo review government
requlation which restricis
competilion

To further reform key
seclors of The economy
dlready subject to CGAG

l'l'!;::l'!l'l'l.".

Example

- Coverage of Part IV of the Trade Practices Act is
exiended lo Ihe unincorporaled sector fincluding
the professions] and fo government

- WA Compelilion Policy Reform Act 1996 puls
beyond doubt the application of Part IV af the
Trade Proctices Act to local government, where:it is
carrying on a business

- Access by a third parly lo lociliiss such as
lelecommunicalion cables, gus/waier pipslines
and raibway Irocks ar other facilifies that ars
nationally significani

- Commercial negotiations in the litsf inslance
‘ailing which binding orbiiration

- Consideralion of the inlroduciion of independent
prices oversighl mechanisms lo oversight pricing
paolicies

- Reslruclure of the menopoly or near monopalies
info separale entilies, aclually ar nominally, o
increase |he palenfial for compelition in thase
markets.

- Requirement for significant gavernment businsss
oclivilies lo pay laxes (or tox equivalent]

- Removal of regulalions which provide spacial
adhvanlages for government business activities when
compeling with the private secior

Review of oll legislation and regulations lincluding
By Llows ond Local Laws] that reskict compstilion

- Ensuring that new legislative proposoals are
considered with respect to their effect on
compefition

- Restructuring ond/or introducing further
competilion into the eleclricily, gas, rcod and
waler industries

I Adapted from Tabile 2 National Competition Policy of a Glance: Gld Goveramaal lssues Paper No 2, 1996

1Y AL
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2. Application of the Package fo Local Government functions and activities

While local gavernment is nat a party to the Package, representotives from
the Ausiralion local Government Associotion [ALGA) were invalved in the
COAG process leoding o the developmen! of the Pockage. ALGA wos also
o member of the MicroEconomic Reform Waorking Group.

Under clause 7 of the CPA, Heads of Government agreed to publish this
statement, by June 1996, specilying lhe application of Ihe siucturol reform,
lagislotion review and compelifive neulrolity Competition Principles 1o locol
government oclivilies ond functions.

3. Whot does National Competition Policy oblige Local Government to do?

For immediole purposes, local government should moke sure that it is fomiliar
with the Package and understand some of the changes that will apply Io it
from as early as July this year.

While this documenl only covers the applicatian af the three Competition
Principles (see Introduction], there are other important chonges that will alfec
the way thot local govemnmenl carries out its business funclions and activities
Those aspects of lhe Package will also need to be understood and
appropriate aclion loken.

Far example, historically there has been confusion regarding the application F
of the Trade Practices Act to local government business activities. From 21
July 1996 that conlusion will be pul Ic rest, by virlue of the Weslern
Australian Competition Pelicy Reform Act 1996, which will exiend coverage
of Part IV af the Trade Practices Act 1974 {the ‘competitive conduct rules’] to
all “persons” that are “carrying on o business” in Western Ausiralia.  This will
include local governmen business aclivities. Allhough the local Government
Slalemen) does nol cover he exlended opplication of the Trode Practices Acl
io local gavernment activilies, local government musi take sleps ta comply
with the compelilive conduct rules and avoid any possible breaches of the
Act.

In additicn ta the extension ot Part IV of the Trade Practices Act, locol
goveinment should be aware of other significant reforms which are detailed
al sections 1, 2, 3 and 7 of Table 2.

Bodies such as WAMA's Competition Policy Reference Group, Ihe IMM, the
Deportmenl of local Government, the Ministry of Fair Trading and the Stale’s
Competilian Policy Unit will be underlaking various educolary roles 1o ensure
thot local govemment is aware of the implications of the Package on ils
activities. Further information, in the first instance, can be sought fram either
WAMA or the Departmeni of Llocal Government.

4, Compliance with the Local Government Statement

It is primarily the responsibility of local government to ensure that if complies
wilh Ihe locol Governmenl Siotemenl. Provided thot the principles are
embraced ond implemented in o consistent monnes, it will be left ta local
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government fo defermine its own priorities ond policies for implementation of
the obligalions.

To ensure that the Comgpelilion Principles are being implemented., local
government will be reguired in their annual reporls Io verify complionce with
hhis statement, This process is consislent wilh the new reporting requirements
under the Local Government Act (1995], The onnual reports must include
sufficient informotion 1o allow inlerested porties to oscerlain whelher or nol
lhe principles hove been complied with. This will include o requirement that
local governmenl olso indicale oreas where il does not inlend to impiement
the Competlitior Principles, occompanied by evidence of o tronsparent and
open analysis supporting that conclusion.
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PART B
LOCAL GOVERNMENT ACTIVITIES WHICH COMPLEMENT THE
COMPETITION REFORMS

1. Local Government Commitment to Micro-Economic Reform

local government in Weslern Australia employs around 10,000 people,
which is opproximalely 7% of the public sectar work lorce in the Stale. This
is a significant area of public aclivity that is pursuing monagement bes!
praclice and olher innovalive opproaches lo belter service delivery in order
ta increase efficiency ond achieve lower prices in the delivery of services 1o
its canslituents.

Individually, ond callectively through organisolions such as VWAMA and the
IMM, lacal government embraces the philosophy underpinning the Pockage
and is commilied to the added impetus that the pockage places on further
microrecanomic reform.

local government commitment o micro-economic reform and better service
delivery can be seen in a variety of far reoching retorm pragroms. It is the
development of such reform programs that will naturally complement the
national compelition principles embodied in the Package. Implementation of
the Packoge in Weslern Australia is therefore a natural exlensian of local

government cammilment 1o further microecanomic reform.,

10
' Section 2 of Part B sets oul a variely of refarms already under way in

Weslern Ausiralia thal demonstrate the sitong commilment af local
government to micrerecanomic reforms.

2. Local Government Achievements and Policies in Micro-Economic Reform

The implementation of the Campelition Principles is nof a distinclly new and
different requirement far local government. A number of the principles have
been adopied in other reform processes currenlly oceurring in local
government. These reform processes are considered in more deloil below.
In summory they include:

e enactmenl of the new local Government Acl [1995) giving local
governmenl more scope lo undertake aclivilies for the good of the district
and requiring greater transparency and accouniobilily in their operations;

e Ihe development of reform programs such os local Governmeni
Campetition Policy Reference Group established through WAMA,;

e the ongoing production of delailed statistical prafiles far locol government
which will be used os a basis for benchmorking;

e changes lo lhe financial operoting system of local government including
the intcoduclion of AASZ7;

o the release ol the Contemporary fssues in local Government document,
drawing local government allention ta contemporary management and
organisational issues;

e lhe esiablishment of the Structural Reform Advisory Commitiee (SRAC) to
promote grealer efficiencies in locol gavernment operalions; and
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e sludies lo ideniify the possible allocation of odminisiration cosls jo specific
locol government program areas.

{A) The Local Government Act {1995)

The local Government Act 1995 {Act] is enacted on the principle of
increased occountability to local people and transparency in local
government operations, While the Act ollows local government to undertake
aclivities “for the good of the district”, with a generol increase in their
legislative aulonomy, Iheir operotions and actions must be open to public
scrufiny at all appropriote fimes. In a range of aclivities local government is
required to consult ond obloin feedback from the community, including in the
development af local laws, principal aclivity plans ond differential rating
proposals.

The Acl, ond ossociated regulations, require detailed disclosure notes
associoted with budget and onnual finoncial reports io encble the community
lo more reodily ossess Ihe financiol posilion of local government. In o range
of activities, the public will now have the oppartunity lo become involved in
local government aclivilies, including compulsory public queslion lime al
council and committee meetings; and improved objection and appeal rights
agains! local government decisions.

In porticular the Act gives locol government the scope ta undertake land

development and trading undertakings as commercial activities. This will 11
allow local government io become o compelilor in certain commercial

acfivities. The regulalory requirements will explicilly require thal those

commercial aclivilies be budgeted ond occounted for seporately, which is an

important step in ensuring Iransparency. This will ollow the community to

accurotely judge the performonce of locol government in such underfakings.

{B) WAMA'’s Local Government Reference Group On Competition
Policy

WAMA supporls systemic ond durable chonge in local government
management and supports the separote identificalion of locol government
aclivities, including the profit and non-profit elements and monopoly
charocterisiics within them. Implementation of the local Government Stalemenl
will require local gavernment 1o operate on the some bosis os privote
providers, which will ossist local government in odopting quality cost
monagement proclices.

A number of reform stolegies ore being pursued to suppart local government
in understanding and implementing the changes thot will occur as a resull of
the Pockoge.

WAMA strongly supporis the principles in the Local Government Statemenl
ond is keen lo ensure thot all spheres of gavernment work logether in o
coordinated commitment to implementing the obligations. In doing so,
WAMA will use the Integraled locol Area Plonning {ILAP} principles of
leadership ond the iniroduclion of notional compelition palicy 1o encavroge
locol government to evaluate the benefiis of corporatising their business units
ond making their activilies competitive ond fransparent.
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[n January 1996 WAMA established the Llocal Governmeni Reference Group
on Compelilion Policy [Reference Group) to provide inpul inio the
implemeniotion of competition policy in Western Austrolia.

The Reference Greup comprises of 18 elecled represeniotives ond senicr
cfficers fram o diverse range of local governments throughout the Siale. The
principal cbjeclives cf the Relerence Group ore-

¢ ic coordincie locol governmeni’s commilment to implemeniolion of The
Clouse 7 Siolemen;;

e o educoie and coordinole o consistent opproach o complionce with Port
IV of the Trode Praclices Act;

® o ossist in the monogemen! and promotion of systemic chonge resulting
from the Package;

e lo assist in the establishment of principles o determine the merits and
means of separoting competitive elements af local government cperotions;

e Io assisl local governmenl in implemenling “business principles” of
performance measurement in service delivery os a precursor o
benchmarking efficien! cperalions,

e o esioblish principles lo delermine appropriote price and service
regulations;

¢ 10 provide opproprioie Ioining and development of locol governmenl
stoff: and

e lo coordinole implemenloiion the ol Pockage, generally.

In addition ta lhe Reference Group, through funding provided under the
auspices of the Federal Goverment local Government Development Program
[Developmen Pragram), WAMA is further supporling local governmenl
commitmen! Io the Package. Through the Development Progrom, WAMA s
pursuing a number of microeconomic reform aims and initiatives on behalf of
local government, nomely:

e assisling local government to moximise effliciency through competitive
business siruclures and monagemenl lechniques;

e assisting non-profit locol government services to become more efficient
ond business-like;

e crealing an information base for local government business oclivity likely
ko be ollected by competition pelicy to provide cdvice on relevant issues;
ond

o loslering o businesslike alfiude of Iransparency ond accouniobility for
funding and the meeling of community needs throughout oll activities of
focol governmenl.

WAMA has identilied a series of projected oulcomes that will result from ils
commitmenls to the Reference Group ond Developmenl Program, including:

e developing an undersionding of haw and when local government will be
olfecled by compelilion policy;
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e developing o more informed understanding ocrass oll spheres ol
governmenl regarding the casls ond beneliis of the implemeniotion of
specific reforms;

® developing o more informed underslonding ocross locol government of
how 1o slructure business unils ond occount for community secvice
obligations;

e idenlifying oplions for local governmenl lo achieve competilion policy
objectives which enhonce compeliiion and comply with the Trode
Practices Acl;

e facilitating the educalion and iraining of senior local government sialf, not
only to ccmply with the new regime, but mare importontly lo improve the
delivery of goads ond services, parliculorly in any monopoly or near
monopoly area where commercicl revenue is received;

e improving the performonce of "non commerciol” ociivilies such os humon
service delivery and strategic planning;

e reducing the regulatory regime that cuslomers af locol government are
confronted wilh; ond

e genemolly supporting systemic chonge in local government aciivities and
funclions.

a3

{C) Local Government Summary Statistics

For several years the Department of Local Government, in conjunclian with
WAMA ond the IMM, has produced tocol Government Summary Statistics
covering population characterislics, revenue ond expendilure doto in respec)
of loca! government tunctions and olher relevant economic performance
indicators.  The lotest edition, in 1995, identified 175 statistics for each
locol government in Western Australia. These stalistics ore presenied on baih
a regional overage and Slate overoge basis lo assist individual, regional
and slole wide comparison about performance o be made.

It is anticipated thol in the 1996 edilion, seleclive key performonce indicators
will be highlighted to enable comporisons between locol governments on
particular issues considered o be highly important from a benchmorking
perspeclive. |n terms of camparative financia!l performance, five key
performance indicators hove been identified by local governmenl for
inclusion in regulations associated with Ihe Act.

Those five key indicotors are:

® o currenl ossels and liabilities olio;
® a debt ratio;

e a debl service rolio;

® o rale coverage ratio to assess the degree of dependence upon revenue
from rates; and

e on outsionding rales ralio.
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These indicalors will pravide useful comparative dala for assessing the
financial perfarmance af local government individually and collectively.

(D) Changes to the Financial Operating Systems

In 1990, the Australian Accaunting Research Foundation released Exposure
Draft 50 which deall with financiol reporting by local government. The
Exposure Drofi identified concerns obout the adequacy and comporability of
finoncial reports prepared by locol governments in Australia.

Western Australia adopled the recommendations, and in 1994 local
governments were required ta adopt full accrual accaunting under AAS27,
The infroduction of AAS27 has resulted in a more ransparent and simplified
reporting skuclure. The changes hove required local government o include
depreciotion in lheir end of year accounts ond to value infrasiuclure assets.
This ensures tha! local government occounts for the full cost of their operations
which enhances ransparency ond comparability with the private sector.

(E) Contemporary Issues in Local Government

In 1994, the Department of local Governmenl produced lhe Cantemporary
lssues in local Gavernment document, presenting the results of a survey
which idenlified the extent lo which modern management ond organisatian
principles where being implemented by local government.  The survey and
subsequent repor! considered issues such as:

e compelitive tendering;

e conhacling out;

e approaches lo assel management;

e the use of performance contracts and performance appraisal;
e lhe use of forword plons;

e e extent of resource sharing; and

e the prevolence of regional cacperotion.

A follow up survey will be issued in the ensuing months with the ossistonce of
the Austrolian Bureau of Stalistics.  Following the survey, o secord
Contemporary Issues in local Government report will assess local government
progress in adopling vorious modern manogemen! principles.

(F) Structural Reform Advisory Committee

The Structural Reform Advisory Committee (SRAC) wos formed in late 1994
lo cansider lhe extent to which local governments ore able 1o provide for @
community of inferes! and deliver efficient and effective services Io the
community, wilh respec to the requirements and implications of the new Acl.

SRAC recently reporled to the Minister for local Government, following brood
analysis of Ihe local government sysiem in Western Australia.  SRAC noled
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thot significant and posilive monagement initialives have been implemenled
by locol government in recent years, but stressed the need lor conlinved
commiiment to embroce further microeconomic reform. SRAC noted thot o
significant shift is required in the way thol locol gavernmenl radilionally
provides services. While the new Act will assist in this regard, SRAC noted
that local government must embroce further structural refarm and question the
best way for it to arganise its physicol, finonciol and humon resources to
achieve o more compelilive and produclive organisation thal meels the needs
and desites of the communily it serves. Implementalion of the principles in
this stalement will further those objectives.
The SRAC recommendotions oddress lhe monogemeni aptions and strategies
available 1o locol governmenl, including:
e unificalion ond boundary change;
e benchmarking and performance measurement;
e compelition in service delivery;
e resource sharing;
e regional cooperation;
e cuslomer service policies; ond
e communily participation mechanisms.
15

SRAC noted the substantial oppertunity 1o obtain beier value for money for
constituents through o consislenl commilment to competitian ond an increased
odoplion of contiacling oul ond competilive lendering, in areas where it is
feasible to do sa.

(G} Costing of Local Government Functions

In 1995 SRAC commissioned consulionts to examine the means by which
local government attributes costs 1o its activilies. The consullont’s project
considered the current situalion with regords to the treatment of cosls, ond the
procticolity of allocoling odminisirotion ond olher cosls fo he ocfivities of
local government. The consuliant will now develop methods and guidelines
to ossist locol government 1o fully cost its aclivities. The projec! is expected to
be compleled by the end of June 1996,

Phose 1 of Ihe project reveoled o diversity of current praclices ollocoling
costs, amongst a generol recognilion by local governmenl that it is necessary
to impiove cost allocation methods in order o facililate comparability of
finoncial informotion between local govemments and estoblish the true cosls
of providing services.

The review highlighied the imporiance of allocating direci costs wherever
possible ond the need lo ollocate indirect costs on on accurale basis. The
consultonts have recommended thot:

e dllocotion of direct costs should conlinue, with improvemenls 1o
procedures to moximise accurate allocation;
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® ollocalion of indirect cosis ta cther funclions os for os possible, through
activity based cosling ond other methods;

® expenses incuried in roising generol purpose income [such as roles ond
charges) should be shown separolely ond chorged ogoinst those
revenues;

s govemonce cosls should be shown separotely;

e odministiation casts, other thon expenses chorged ogoinst income ond
governonce, should be ollocated to other functions; and

e prescriplion of the allocation of odministraiion costs in the Accounting
Direclions, with more detailed guidance on ollocation methods in
guidonce manvals.

The sludy, once compleled, will lead io greaier consislency in cosi ollocaticn
ond will ossist the reform iniliotives contained in the new Loco! Governmenl
Act by facilitoling the compilation of more consisien) doto for performance
comporison ond the development of benchmarking stondards.
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PART C
LOCAL GOVERNMENT CLAUSE 7 COMPETITION POLICY

STATEMENT

Application of Competitive Neutrality, Structural Reform and Legislation Review
principles to local government activities and functions in Western Australia

The lollowing lext is |he local Government Slalement. I is separaled inlo 4
sections:

e General.

e Compelitive Neulrality.

e Siruciural Relorm of Pubiic Monopolies.
& legislotion Review.

Each seclion commences wilh the Principle os sel out in Ihe Competilion
Principles Agreemenl. This seclion appears in bold ond in o box. This is
iollowed by a seclion enliled Appiicotion which is lex eloborating on The
principle and explaining its meaning and relevance fo local government,
Local govemnment musl comply with each Principle.

The Principles ore numbered conseculively in accordonce with the
Compelilian Principles (os set out in the Compelition Principles Agreement} 1o
which Ihey relole [eg Compelilive Neutialily Principle number 1 is numbered
CN.1 efc|. The some numbering is used for the Application seclion.

The Principles reproduce the relevani text of the Compelition Principles
Agreement, in an adapled form, lo be applicable lo the functions and
activities of local government.  After each Principle, the relevant text of the
Competitian Principles Agreement is cited.

A copy of the Competiiion Principles Agreement is set out ot Attochment 1.
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GENERAL

PRINCIPLE G.1

Without limiting the matters that may be taken info account, where Ihis
stotement calls:

[o] for the benefits of a particular palicy or course of oction la be bolanced
ogains! the cosls af lhe policy or the course of aclion; or

(b} for he merils or oppropriateness of a parlicular policy or caurse of
oclion 1o be delermined; or

[c) for on assessment of the most effeciive means af ochieving a palicy
objective;
the following matters shall, where relevent, be taken info cecauni.

(d} governmeni legislation and palicies relaiing to ecolegically sustainable
development;

le} sociol wellore and equily consideralians, including community servics
obligations;

(il government legislation and policies relating to matters such as
occupational heallh and sofely, industrial relations and access and
equily;

lg) economic and regionol development, including empleyment and
invesiment growih;

(h] the interests of consumers generally or a class of consumsrs.

[ij the competitiveness of Ausiralian businesses; and

lii the efficient allocation of resources.

[Adapted from CPA Clause 1{3]]

Where the local Government Slaiemeni requires focal government lo
implemen! one or any of the Compelilion Frinciples such as competilive
neulrolity, legislation review and struclural reform of public monopoalies, local
government will ensure thal the faclors in G.1 are ioken into occaunt through
an open ond rigorous onalysis.
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COMPETITIVE NEUTRALITY

The principle of competitive neuticlity is an inlegral componeni of the
Competition Principles Agreement.

The objeclive of compelitive neutrality involves the introduction of meosures
eflectively lo remove ony net compefilive odvonioges arising simply as o
resull of locol government ownership of business entity.

What is net competitive advantage?

local governmenl businesses foce a range of polential advanioges ond
disadvantages when judged agains! the privale sector. Mowever, aot all
compelilive advanioges or disadvanloges should be removed.  They should
be balonced against ane onather.  For exomple, if a local government
business is more efficieat than ils privole seclor competilor, then it should nol
be prevenled from exploiting thal odvontoge. Only advontoges and
disadvaniages which arise from government meosures which discriminote
behveen local government and private businesses, should be neutrolised.

The objective of competiiive neutrality hos ils rools in the Hiimer report which
recommended thal o mechonism to deal with compelitive neutrality between

20 government businesses and olher businesses form part of o notional
compeitfion policy far the fallowing reasons:

1. concens that it is not fair thol gavernment businesses should enjoy
ottificially induced competifive advanioges when competing with privale
firms; and

2. it moy be a misallocation of funds to subsidise by ortificially conferring @
net competitive odvoniage for provision of government services by the
public seclor, it to do so limits or prevents lhe opporlunities for more
efficient provision of those services by the privale seclor.

local governmenl functions and oclivities have the polential to individuolly
and collectively impoct on the Australion ecanomy of all tevels - local, slale
and national.

In ossessing net competitive advonlage locel governmenl must delermine nol
only what its core services ore, but examine oll oclivities lo determine
whether their service delivery cosls are Ironsporent 1o the wider community.

The wider community is then in a pasition fa determine whether the function
ond/or activilies should be subsidised i, lor exomple, il is o monopoly
business, or, where: there is compelilion in the market ploce, whether the
service provided by local government is compelitively neutral in ils scape ond
operation. Within this conlexl, rue casls need 1o be shown lo indicate that
the principle of competitive neutality has been opplied and to demonstrote
thal any monopoly business is within the wide communily interesl.

The Depaiiment of local Government is keen io ensure thal all funclions ore
adequotely assessed and Ihat any business monopolies are justified by
transparent accouniable decisions of local gaverament. Olher means such as
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lhe comparison of oppropriole benchmarks con be developed to enable
locol government o lest its onnuol perfarmonce.

local government con provide o range of business activities. In recognilion
of the capocity of markets io change ropidly, local governmenl, os part of its
annual budgeling and reporfing process musi review its functions to ascertain
it he “market” is besl served by those local governmert octivities. The
reporling requiremenls sel out in this slolement support thot process.

PRINCIPLE CN.1

The objective of competitive neulrality is the elimination of resource
allocation distortions arising out of local government ownership of

significant business acfivities

[Adapted from CPA Clause 3{1)]

Application CN.1

The need for implementalion of competilive neulrality arises from inefficiencies
which are created when the market is distorted by regulalory and operaling
procedures which apply lo some businesses but not to others who are
compeling in lhe some morkel. The Hilmer reporl noled thot this dispority is
mast apparent between the public and private seclor.

2

Competitive neutrality principles anly opply ta the business oclivities of local
governmeni enlilies, ond not to the non-business activities of thase entifies.
This principle is expanded in the following pages.

In imptementing lhe compelitive neutrality principles in this slalement, local
governmen! will odhere lo the abjective in Principle CIN.)

PRINCIPLE CL‘].2

Local government business enterprises should not enjoy any net
competifive advantage arising simply as a result of their public

ownership.

{Adapted from CPA Clouse 3(1)]

Application CN.2

Traditionally, locol gavernment business enlerprises have enjoyed advantages
which patenliolly make it easier for businesses to operate and be successful.
By the same ioken they have alsa had imposed on them obligations which
the privale seclor does nol have, therefore polenlially making it more difficult
for businesses lo operale and be successful.

Examples of polential competitive advantages that may be enjoyed by local
government business enlerprises include:

s exemplions ond concessions from laxes and chorges;
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s access lo concessional interes! rates on governmenl procured borrowings;
s effective immunity from bankruplcy;

® exemplions from Corporations low reporting requirements;

s explicil or implicit governmenl guarantees an debls;

® access o ceniral purchasing schemes; and

o benelits gained through dual regulator-provider responsibilities.

Examples of potential compeiilive disodvaniages thai may be faced by local
governmeni business enlerprises include:

e complionce with vorying levels of Minisleriol discrefion;

o compliance with employment terms ond conditions greater thon those
applying to the private sector;

e compliance with resirictions an the class of consumers with which they
moy dea';

& expeclations from local businesses for preferred supplier siolus,

e increased reporting, accountability and fransparency requirements above
lhase applied lo the privale sector;

® social equity consideralians; and
e local governmenl reparling requirements.

Nel competitive advanloge is assessed by boloncing the odvontoges ogainst
the disadveniages. Compefilive neutrality should be implemented o the
exten! hal the benefis o be realised from implementation outweigh the costs.
It is expecled thol competitive neulrolity will apply as a matter af course
where a local government business faces ociual or poiential competition with
the privole sector.

Net compelilive odvonlage can be removed thraugh:
e commercialisation or corporalisolion o the agency;

e reform ol specific advantages and/or disadvaniages alffecling the
agency; or

e requiring the agency to adop! commeicio! principles in the pricing of its
goods or services.

Tre approach will depend on the nolure of the agency.

In implementing competitive neulrality principles sel oul in Ihis stalement, locol
gavernmenl musl adhere 1o the objectives in Principle CN.2.

PRINCIPLE CN.3

Local Government should determine its own priorities and policies for the
implementation of the compelitive neulrality principles subject to
principles.

[Adapted from CPA Clause 3(2]]
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Application CN.3

Subijecl lo the requirements imposed by the Competifion Principles Agreement
and reproduced in this stolement, such as costbenel assessments ond
onnual reporting, local government should determine how fo best implement
the competitive neutrality obligotions.

PRIN_CIPLE_CN.4

For significant local government business enterprises which are classified
as “Public Financiaf Enterprises” and “Public Trading Enterprises” under
the Gavernmen! Financial Statistics Classification local government will,
where appropriate, :

{a) adopt a corporatisation model for those lacal gavernment business
enterprises; and

(b} will impose on significant business enterprises:

{i} full Commonwealth, State and Territory laxes or tax equivalent
systems,

i) debt guarantee fees direcled towards offsefting the compelitive
advantages provided by government guarantees; and

{iii) those regulations to which private sector businesses are 23
normally subject, such as those relaling to the protection of the

environment and planning and approval processes, an an

equivalent basis to private sector competitors.

[Adapted from CPA Clouse 3{4]]

Application CN.4

Llocol government musl opply Principle CN.4 to any local government
business enterprise classified as a Public Trading Enterprises |PTEs| ar Public
Finoncial Enlerprises [PFEs) under the Governmenl Financicl Stalistics
Classificatians. At present, the Australion Bureou of Statistics indicales ol
na locol government business enlity in Weslern Auslalio is categorised os
either a PTE or o PFE.

IF al a laler slage, a locol government business enterprise folls within the
definition of o PTE or PFE lacol gavernmens musi then opply principle CN4 1o
that business enterprises. At that stoge if local government delermines that @
corporalised model for such business enlerprise is appropriale, it should
consider the corparatisation model develaped by the Intergovernmental
Commillee Responsible for Governmen! Troding Enterprise Nalional
Pertormance Monitoring.

Tax Equivalent Payments

Where pursuan ta this statement, o locol government implements a tax
equivalent syslem, payment made to that tocal gavernment will be retained
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by that enlity, however il must not be used to support the business aclivity
which gave rise to it.

The body administering the lax equivalen payment will disclose the treaiment
ol its payments in its annual financial repart.

PRINCIPLE CN.5

Local government agrees that enlities which are not PTEs or PFEs {as
defined in CN.4 above] but which undertake significant business activities
as part of a broader range of functions will, in respect of those business
aclivities:

{a} implement principle CN.4 fabove); or

(b ensure that the prices charged for goods and services will loke
account, where appropriate, of the items listed in principle CN.4 (b)
and reflect full cost attribution for thase activities.

[Adapted fram CPA Clause 3(5)]

Application CN.5

Llocal government mus! implement Principle CN.5 for entities which undertake
“significon! business” aclivities as part af a broader range of funclions
regardless of the facl that they are nol PTEs or PFEs.  This means that locol
governmenl must impose the same lox equivalent regimes, State laxes, debl
guaranize fees and regulatory orrongements os apply io commesciolised

TEs.

Joint Conduct of Business Activities

The competilive neutrolity principles apply io the significan! business acliviries
conducled by [or under the control of] one or more local governments
whether they are operating jointly or solely.

What are “Significant” Activities?

It is the responsibility of local government to determine whether it is engoged
in “significant business activities” within the conlext of its operotions, and
therelore, whether i is required 1o apply the compelilive neulrality principles.

local government is only required to implement the above principles 1o the
exlent that the benelils lo be realised from implemeniation outweigh the coss
in respect of individual business aclivities exceeding $200,000 annual
income.

For the purpose of determining a time period within which lo apply the
competitive neutrolity principles, locol government is divided inlo two
calegories:
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e Category One: locol governments wilh on annual turnover of $2 miliion
of more; and
e Category Two: local governments with an onnual lumover of less than
$2 million.

Category One

Colegory one locol gavernments must have deiermined whether to implement

the compslitive neutrality principles in this stotement by 1 June 1997, They

will have until 1 July 1998 1o fully implement the compelitive neutrolity

principles 1o those activities with an annual income of over $200,000 (see

CN.G).

A capy of the implemenlalion agenda must be included in the 1996-1997

annual reporl, along with progress reporls on implemeniolion for the 1997-

1998 reporting period.

Where o decision is made not lo implement the compelilive neulralily

principles io thase aciivilies, the local governmenl will implemant Principle

CNS5lb).

Category Two 25

Caiegory two local governmenis musl have delermined whelther lo implemeni
the competiiive neutrokly principles in this statement by 1 June 1998, They
will have uetil 1 July 1999 io fully implement the compelilive neutrality
principles lo those aclivities with on annual income of ever $200,000.

It is onticipated thol Category Two local governments will haove fewer
“significant” business aclivities that require the full inlraduction of the
competitive neutrality principles. The anus, however, is on lacol government
lo ensure thol a rigarous and open cosl benefil analysis supports tho
conclusion.

Where lhere is on implemenlolion agenda this must be included in the 1997-
1908 onnual report. alang with pragress reports on implemeniatian for the
1998-1999 reporting period.

Implementation

All local governments engaging in either Category One or Category Two
business oclivilies musl have fully implemenied the compelilive neutrality
principles, where apprapriale, by 1 July 1998 and 1 july 1999 respechvely.

Consistent with Principle CN.3, CN.5 ond CN.6 it is the responsibility of
local government lo determine whal aclivities justify implemenialion of the
principles

While il is apprecioted thot lacal gavernment is in a significant stale of
change al present, implementatian of the compelitive neulrality principles will
require detoiled aralysis of the morket within which bolh Cotegory One and
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Colegory Twe aclivilies ore underioken. It is imperolive that all local
governments Icke steps before their respective deadlines lo implement the
compelitive neutrality principles where oppropriate.  To ossist in this process,
the Deporiment of Local Government and the Commiltee will maintain an
oversighl and monitoring role.

Full Cost Attribution

Where o decision is made noi to inlieduce the principles in CIN.4{o), local
government will consider applying the Stale’s Costing of Governmen!
Acfivities model, which are currenlly being adapted for local government, as
a basis far ensuring thal prices charged for goods and services take inte
accaunt full cos! atiribulion for those oclivities.

PRINCIPLE CN.6

Local gavernment is not required la implement the competitive neuirality
principles unless the benefits to be realised from implementation culweigh
the coss.

[Adapted from CFPA Clause 3{6]]

Application CN.6

local government will undertoke on open ond transparent cosrbenefil
analysis to determine whether it is oppropriate to opply the competitive
neulrality principles lo their business aclivilies. The costbenefil anclysis must:

e idenlify oll the quaniilative and qualitative cosls and benefits [including
ecanamic, sacial, environmental elc); and

e evolucte whether the idenlified benefils outweigh the cosls.

Copies of the costbenefit analysis carried out under Principle CIN.& may be
requested by the Stale from lime 1a lime.

PRINCIPLE CN.7

Principle CN.4(b} {iii} shall not be interpreted to require the removal of
regulations which apply to a local government business enferprise (but
which do not apply to the private sector) where local government
considers the regulation to be appropriate.

{Adapted from CPA Clouse 3{7}]

Application CN.7

local government is only required to apply the same regulations to its
business activities as lhose which apply 1o the privale sector.
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PRINCIPLE CN.8

To ensure the efficient operation of this Statement local government will
furnish any reasonoble information that may be requested by the Siate lo
enable the State o publish its annual report on the application of the
competitive neutrality principles in Western Australia.

[Adapted from CPA Clause 3(10)]

Application CN.8

Under Clouse 3[10) of the CPA, the Siote is obliged to publish on annua!
report on the implementotion of the competitive neulrolity principles. The
annual report must include a slolement on ol ollegalions of non complionce
wilh The principles. Although local government is not a porty to the
Agreemenl, the State's abligations exiend 1a ensuring that the principles are
applied io focal government achivities and lunctions.  This will require access
lo some information to ollow local government achievements in the
application of competilive neutrality to be accurately reflected annuolly.

PRINCIPLE CN.9

Where a private business that is in compelition {or polential competition)
with a local government entity to which the competitive neulrality
principles opply, believes that the entity is not complying witth this
slalement, it may make a written submission to the Department of Local
Government! selting out the allegations of non-compliance with the
principles.

{Adapted from CPA Clause 3{8)]

Application CN.9

Cnly a private business enlity thal is in compelition, or potenlial competition,
with o locol government entity 1o which the competitive neutrality principles
opply. may raise allegations of non complionce with the competifive neutrality
principles in this stalemenl. The Deporiment of locol Government, or other
authorised body, on receipt of o comploint, will review The matler in
consultaiion with the parties and reporl 1o the Minisler on the oppropriale
course of action, it any. to be 1oken,

LOCAL GOVERNMENT CLAUSE 7 COMPETITION PCLICY STATEMENT



PRINCIPLE CN.10

Local government will include in its annual report details of the
opplication and implementation of the competitive neufrality principles to
its activities and functions pursuant fo this stalement.

[Adapted from CPA Clause 3(10)]

Application CN.10

The onnual report must include:

e notificaiion that a lacal government business enterprise has been classified
by the Austrolian Bureau of Stolistics as eilher o PTE or PFE;

& a slotemenl of the oclivilies lo which campelitive neulrality has been
applied in the reparling period;

e a statement ol the aclivities lo which the application of competitive
neutrality was considered bul not applied in the reposling period;

e on implemenlotion timetable comalying with CN.5 for oclivities 1o which
the competitive neuirality principles will be opplied in the next reperiing
period;

e confirmation that a cost benefit analysis was undertaken os required under
» CNLG;

e details af any allegations of non campliance with the competiiive
neutrclity principles made by a private entity and the action, if any, thal
waos tcken lo resalve the camplaint; and

e any other informatian considered refevant with regard to the
implemenlalion of the compeiilive neulrality principles.
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STRUCTURAL REFORM OF PUBLIC MONOPOLIES

The Hilmer Inquiry recagnised that the introductian of competition inlo markets
that have Iradilionally been supplied by public moropaly or neor
monopalies, requires more thon the removal of regulalions thot resirict the
introduction of compelition into those markets.  Struclural reform of thal
monopely or near monopely is often sequired in conjunclion with regulalory
reform to achieve the benefits of increased competition.

A decision to introduce competitian inlo a monopoly markel will require
consideralion of siructural seporation issues in three moin oreos;

® the seporation of regulatory and commercial functicns;

¢ the seporalion af natural manopoly and potentially competitive activilies;
and

e the separotion of polentially compelitive activilies.

The Package does nol inlend lo encaurage privolisalion of governmen
manopolies. However. it does encouroge Ihe infroduction of competition inio
iradilionol monopoly sectars once a coreful review into the appropriale
market stucture has been undertaken.

PRINCIPLE SR.1

tocal government is free fo delermine ifs own priorities and palicies for
the reform of public monopolies with respect to the siruciural reform
principles in this stalement.

[Adapted from CPA Clause 4(1)}

Application SR.1

Subject 10 ony nationol or stale process with respect fo the reform of public
monopolies, and subject 1o the obligations in this siatement, local government
is free 1o determine s priorilies ond develop ils policies with respec! 1o the
structural relorm of local government public monopolies.

PRINCIPLE SR.2

Before a local government introduces competition info a seclar
traditionally supplied by a public monopoly, it will separate from the
public monopoly any responsibility for indusiry regulation. The local
government will separate induskry regulation funclians so as lo prevent the
former monapolist fram enjoying a regulatory advantage over its {exisling
ond polential) rivals.

[Adapted from CPA Clause 4{2)]
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Application 5R.2

Regulalory and commerciol activilies must be seporoled befare infroducing
competilion inlo o sector which is a monopaly or near manapoly.

While local government in Weslern Australia traditionally does nol provide
exiensive goods or services in monopaly of near monopoly morkets, 1o the

extent that such markets do exist, local government must adhere to the

slruciural reform principles set oul in This slolement.

For exomple seclors to which the siruciural refoim principles may apply

include:

PRINCIPLE SR.3

waske manogement;

construclion and maintenance activities;
recrealion activities;

public property developmenls;

aercdromes: and

parking.

30 Once a locof government mokes a decision to introduce compelition info
a sector traditionally supplied by o public monopoly, and before that
seclor is corporatised or competition is introduced, local government will

underiake a review into

the oppropriote commercial objectives for the public monopoly;

the merils of separating any natural monopoly elements from
potentially competitive elements of the public monopoly;

the merits of seporating potentially competitive elements of the public
monopoly;
the most effective means of separoting regulatory functions from

commercial functions of the public monopoly;

the most effective means of implementing the compelitive neutrality
principles set out in this statement;

the merits of any communily service abligatians undertaken by the
public monopoly and the best means of funding and delivering ony
mandated community service obligations,

the price and service regulations to be applied in the industry; and

the appropriate financial relationship between the owner of the public
monopoly and itself, including the rate of return, dividends and capital
structure.

{Adapted from CPA Clause 4{3)]
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Application SR.3

local government will ensure thol belore competilion is introduced into such o
seclor o review complying with SR.3 is underioken. Locol governmenis
requiring ossislonce wilh delermining the methodology for such o review
should initiolly conloct the Department of Llocal Government.

PRINCIPLE 5R.4

local government will include in its annual report a stalement on the
application and implementation of the structural reform principles ta itz
aclivities ond functions.

[Adapted from CPA Clause 4]

Application SR.4

The annuol reporl must include:

e o slotement of the oclivilies lo which the struclural reform principles hove
been opglied in the reporiing period:

e o slolement of he oclivilies to which the opplicolion af the struclural

reform principles wos considered bul not opplied; -

® o stolement confirming thot the principles in relotion 1o structurol refosm
have been complied wilh; ond

e ony oher informolion considered relevont with regard 1o the
implementolion of lhe siructural reform principles.
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LEGISLATION REVIEW

The Hilmer Repart noted that:

‘the greatest impediment to enhanced competitian in many key sectors of
the economy are the reskrictions imposed through government regulation-
whether in the form of slatutes ar subordinate legislation - or government
ownership... Complionce with Government regulation is not prohibited by
the Trade Practices Act, no maller how anticompelilive the
consequences.”

All parties Ia the Nalionol Competitian Policy package ogreed thal
legislation {inciuding Acls, Enocimenis, Ordinances or Regulotions) should nol
restricl competition unless:

o) the benefits of the tesiriction to the community os a whale outweigh the
cosls; ond

b} the objectives of the legislation con only be ochieved by restricting
compelition.

Accordingly, the Package implements a system that:

e requires the systemalic review of oll exisling legisiation i delermine
whether there are ony direct or indirect effects on compahitian],

e reforms legisfation identified as having an effect on compsiition, whare
the costs of the restriclion outweigh the benefits io the community as
whole; and

e develops a regulotory impact assessment process that requires all new
legislotive proposals o meet the obove criteria, with o further review
every len years.

(NB A reference in this part to Local Laws shall be token to include By-Laws)

PRINCIPLE LR.1
Legislation should nof resirict compelition unless it con be demenstrated

that:

{a} the benefits of the rastriction to the communily as a whole oulweigh
the costs; and

(b} the objectives of the Local Laws can only be achieved by
restricting competition.

[Adapted from CPA Clause 5(1)]

Application LR.1

Pursuant lo the Competition Principles Agreemenl, the State hos developed o
review limeloble of ali legislotion, including locol governmenl legislotion, thal
has an effect an compelition. Stote enabling legislation (esioblishing and
governing the operotion af local government) will be included in the review
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timelable if il has an effect on compeiilion as will other Siate legislation
conferring powers on local governmenl. Local laws however will be subject
lo o separale review timetable prepared by the Siote and Locol
Gavernmenls.

A preliminary review hos been underioken of local laws to oscertoin whether
ony of them moy have an effect on competition.

local Lows moy reshicl compelition explicilly, by Ihe wording of Ihe enabling
provisions, or implicily through their operalion or effecl.

For exomple, Local laws may direcily or indirectly resiric! compelition by:
e cegulaiing the enlry ond exil of parliciponis in various morkets;
e conlrolling pricing or production levels;

e regulating lhe price of goods or services used in vorious production
processes;

e reguialing the quality, amount or locotion of goads and service delivery;
e (egulating odverlising and promoliono! activities; or

e conferring benelits an particulor classes of compelitors.

Any tocal low that:

e allows only one enlity lo supply a good or service;

e requires producess of goods or service 1o sell 1o o single entity;

® limils the number of actual or polenlial producers of goods or services in
a morkel;

e limils lhe oulpu! of on enlity; ar

o limits the number of persons thot can be engaged in an occupalion or
aclivity,

should be presumed 1o have a disect or indirect effect on competinon  The

obove restrictions may be imposed direclly lhrough a prohibition in the By-

Llaw or local law or thiough licensing procedures that create barriers to

markel entiry.

To ensure thot local government reviews, ond, where appropriate, reforms alt
local Llaws thot reslrict campetiiion, ony review carried out under this
stalemen! must be broad in scope and open io public scruliny.

PRINC!PLE LR.2
Subject fo the requirements in this statement, local government is free 1o

determine its own priorities and policies for the reform of local Llaws thot
resiricts competition.

[Adapted from CPA Clause 5(2)]
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Application LR.2

Subject to the requirement lo assess Locol Laws, locol government is free to
determine ils own priorities and develop policies for review ond reform. 1t is
expected however, that where local government determines that the benefifs
of a resiriction on compelition to the community as a whole outweigh the
costs, thal local government will be in a position to justify a decision nol 1o
reform those lacol lows. In doing so, locol governments will need ta ensure
thot the cost benefit analysis under Principles LR.1 ond R 4 is tronsparenl,
rigoraus and open fo scrutiny.

PRINCIPLE LR.3

Llocal gavernment, in cansultation with the State, has developed a table
for the review of all existing Local Laws that reslrict competition. Those
local Laws must be subject to further review and, where appropriate,
reform by the year 2000.

[Adapled from CPA Clause 5{3)]

Application LR.3

The following Local Llaws have been idenlified as hoving a potential direct ar
indicect effect on competition:

All tocol lows relating la:

e abatement of nuisances, admission chorges, advertising;

e aerodiomes, omplifiers, amusements, onimoals, ownings;

e bolconies, boskelball courls, bazoars, beekeeping, bill pasting;

e birds, bowling greens, bowserspelral, brickmoking, bridges;

e brothels, building, cabins-halidoy, camps-haliday, caravans and comping;
e cormivals, chalets, chorges for admission, clearing of vacoat lond;

e council works ond undertakings, courts-sporling, doncing rooms;

e depaosiuiing fees, discountstales ond charges, diseased onimals;

e drifisand, employees dulies, employment offices, examinalion of vehicles;
e excovoling and quarrying, explosives, exlraclive indusiries, fairs, fees;

e foreshores, furnoces, grazing of stock, hand bills, hawkers, hoardings;

e jefties, junk yards, labaur mart, land-declared foo wet for buildings;

e licences, liquidsflammable, monogement of property, maskeis;

e meetings, molels, nolices ond plons, noise, nuisances, parking slations
ond facilities;

e piers, planning, plons, public sialls, quarrying;
¢ rales - paymenl o, regisiration - licenses, sales-public, sale yards,

e scales and weighing machines, showgrounds, street trading;
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e swimming pools-public, timber yards, trading undertakings, underlakings
and works;

s walersupplies, wolercaurses, zoning.

All the above (ocal tows musl be reviewed ond, where appropriote
refarmed, by the year 200C. In corrying out thal review local government
will comply with Principle LR.4 (below] ond associated obligations set aul in
this slatement.

PRINCIPLE LR.4
A review of Local Laws should include, but is not fimited o, ferms of
reference that:

clarify the objectives of the Legislation;

e identify the nature of the resiriction on compelition;

e analyse the likely effect of the restriction on compelition and on the
economy generally;

e assess and balance the costs and benefils of the restriction; and

e consider alternative means for achieving the same result including non-
legislative approaches.

[Adapted from CPA Clause 5{9)]

Application LR.4

A review of loco! Laws is not limited to, but must incorporate he obove
principles. Where feasible, local government shauld consult with offecled
parhes ond allow those parlies lo comment on any proposed changes to
those local lows,

PRINCIPLE LR.5

tocal government will ensure that all new proposals for local Laws that
restrict competition are accompanied by evidence that they are consistent
with the requirements in principle [R.T namely that:

fa) the benefits of the restriction to the cammunily as a whole oulweigh
the costs; and

(bj the objectives of the local Laws can only be achieved by restricting
competilion.

[Adapted from CPA Clause 5(5)]

Application LR.5

{ocal government will ensure thal, from 1 Januory 1997, ol proposols for
Legislotion, [including local laws] thot restici compelition are accomponied
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by evidence thal eslablishes principles LR. 1 and LR.5 have been complied

with,

In considering proposals for legislation, local government will consider
guidelines for regulatory impoct slafemenis currently being developed by the
State’s Competition Policy Unil, which will be effeciive from 1 Jonuory 1997,

PRINCIPLE LR.6

Local government must develop a review and reform sirategy that
complies with the obligations under IR.3 and IR.4.

The review and reform strategy must be published in the annual report of
each local government.

[Adapted from CPA Clause 5(6)]

Application LR.6

Due Io the nalure of Locol Laws and the number of lacal gavernments with
responsibility for them, it has not yet been passible for Stote and local
Government representalives o review exlensively the operation ol all
legisiotion ond delermine a review ond reform agenda. The list in [R.3 is the

36 resull of a preliminory onolysis of Legislalion thal may potentially have o
direcl or indirec! effecl on compelition.

Consistent with LR.2 above local government will defermine its own policies
ond priorities for the review, ond where apprapriate reform, of its By-laws
and local laws. In developing the review and reform stalegy required
under this stotement, locol government should firs! review and reform that
Legislaiion which has the greates! econamic impact on competitian.

The local Government Competition Policy Commiliee will mainiain an
oversight role 1o ensure that local governmeni is effectively meeling the
implemeniatian requirements under ihe legislation review abligalions and
pravide input and assistance whese required. lacal government musl
develop a review and reform strategy for the By-lows ond Local Laws listed
at tR.3 and publish that skategy in its next onnual repon.

PRINCIPLE LR.7

Local government must review all local Llaws every 8 years in
accordance with the principles for legislation review in this statement.

{Adapted from CPA Clause 5(6)]

Application LR.7

The local Government Act 1995 requires thal local laws be reviewed every
8 years. When local government is canducting such reviews it will ensure
that Principles IR.1 and [R.4 are complied with for all local Laws that have o
potential direct or indirect effect on competition.
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PRINCIPLE LR.8

Local government will include in its annual repori a statement on the
application and implementation of the legislation review principles fo ifs
activities and functions.

[Adapted from CPA Clause 5{10}]

Application LR.8

The annual repart must include:

® o siatemeni af the Llocal Llows which hove been reviewed ond reformed
as a result of the fegislalion review principles;

e a stalement af the oclivities to which the opplicalion of the legislation
review principles were considered but nal opplied;

# a stolemen! indicofing that all the legislation review principles in Ihis
stolement have been complied wilh;

e a copy of the review and reform sirolegy developed under principles

{R.6:and

e any olher information considered relevant with regard o the
implerentatian of the legislation review principles.
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THE COMPETITION PRINCIPLES AGREEMENT




ATTACHMENT 1
COMPETITION PRINCIPLES AGREEMENT

BETWEEN

THE COMMONWEALTH OF AUSTRALIA

THE STATE OF NEW SOUTH WALES

THE STATE OF VICTORIA

THE STATE OF VICTORIA

THE STATE OF WESTERN AUSTRALIA

THE STATE OF SOUTH AUSTRALIA

THE STATE OF TASMANIA

THE AUSTRALIAN CAPITAL TERRITORY, AND
THE NORTHERN TERRITORY OF AUSTRALIA

WHEREAS the Council of Australian Governmenis of its meeting in Hobarl on
25 Febwary 1994 agreed 1o the principles af compelition policy arliculoted
in Ihe reporl of the National Competition Policy Review: 30

AND WHEREAS the Parlies inlend o ochieve ond mainlain consistent and
complementary compelition lows ond policies which will apply 1o alt
businesses in Austrolia regardless of ownership:

THE COMMONWEALTH OF AUSTRALIA

THE STATE OF NEW SCUTH WALES

THE STATE OF VICTORA

THE STATE OF QUEENSIAND

THE STATE OF WESTERN AUSTRALIA

THE STATE OF SOUTH AUSTRALIA

THE STATE OF TASMANIA

THE AUSTRALIAN CAPITAL TERRITORY, AND

THE INORTHERN TERRITORY OF AUSTRALIA agree as lollows:

Interpretation

1.

(1]

ln this Agreement, unless the context indicates atherwise:

"Commission” means the Australion Competition and Consumer Commission
estoblished by the Trode Proctices Act;

“Commonwealih Minisler” means the Commanwealth Minister responsible for
compelition policy;

“canstitutional hode or commerce” means:

IOCAL GOVERNMENT CLAUSE 7 COMPETITION PCLICY STATEMENT



GOVERNMEINT

COMFLTITION

LOCAL
Claust 7

POLCY
STATEMEINT

LOCAL

{2}

(3)

(4]

{0} trade or commerce omong the Stotes;

(b) tade or commerce between o Slote ond o Territory or between two
Territories; or

lc] tode or commerce between Ausirolio ond o ploce outside Austrolio;

"Councit” meons lhe Nolionol Competition Council established by the Trode
Proclices Act,

"jurisdiction” means the Commonwealth, o Stale, the Australian Capilol
Territory or the Northern Territory of Auslralio;

“"Porty” meons o jurisdiclion that has execuled, ond hos nol wilhdrawn from,
this Agreement;

"Trode Proctices Act” means the Trade Practices Act 1974,

Where this Agreement refers lo o pravision in legislolion which has no! been
enacted ot lhe doie of commencement of this Agreemenl, or lo on enlity
which hos not been established at the dofe of commencement of this
Agreemenl, this Agreement will opply in respect of the provision or enlity from
the date when the provision or enlity commences operation.

Withoul limiling the matlers that may be toking into occount, where this
Agreemert colls:

lo) for The benefils of o porliculor policy or course of aclion lo be bolonced
aguainst the cosls of the policy or course of action; or

(b] for the merils or appropriateness af a parliculor policy or course of
aclion to be determined; or

ic} for on assessment of the most effective meons of achieving o policy
obijective;

the following matlers shall, where relevanl, be taken into account:

{d) government legislation and policies relating 1o ecologically sustoinable
development;

le| social welfare and equity considerations, including community service
obligations;

i govemmen legisialion and policies relating to mallers such as
occupotional health ond sofety, indusiriol relolions ond occess ond

equily;
lg] economic ond regionol development, including employment and
investmenn! growth,

(h| the interests of consumers generally or of a class of consumers;
[} the compefitiveness of Australian businesses; and
il the efficien! ollocalion of resources.

[t is not inlended thot the motters set out in subclause (3] should offect the
interpretation of “public benefit” for purposes of outharisations or notificalions
under the Trode Practices Act.
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(5)  This Agreement is neutrol with respect lo the noture and form of ownership of
business enlerprises. i is not inlended to promole public or privale
ownership.

Prices Oversight of Government Business Enterprises

2. (1] Prices oversigh! of Slale ond Territory Governmenl business enlerprises is
primorily Ihe responsibility of the Stote or Terrilory that owns the enterprise.

(2)  The Porties will work cooperalively 1o exomine issues ossocioted with prices
oversight of Governmenl business enterprises ond moy seek ossislonce in this
regard from the Council. The council may provide such ossistonce in
accordance with the Council’s work progrom.

(3}  In occordance with these principles, Stole ond Territary Porlies will cansider
eslablishing independent sources of price oversight advice where these do
not exisi.

(4] An independent source of price oversigh! advice should hove Ihe following
charocteristics:

[a) it should be independent fram the Government business enlerprise whose
prices are being ossessed;

(b} its prime objective should be one of efficient resource ofiocation but with
regard to any explicitly identified and defined community service
obligatians imposed on a business enterprise by the Government or
legisloture af the jurisdiction thol owns the enlerprise:

41

[c] it should opply to all significant Government business enlerprises 1hol are
manopaly, or neor monopoly, suppliers of goods or services [or bothj;

(d} i should permit submissions by interested persons; and

le] s pricing recommendations, and the reasons for them, should be
published.

I5} A Pasy moy generally or on a casebycase basts:

la) wilh the ogreement of the Commanwealth, subject its Government
business enterprises to a prices oversighl mechonism administered by the
Commission; ar

(b} with the agreement of anolher jurisdiction. subject its Government
business enterprises i¢ the pricing oversight process of tha! jurisdiction.

{6} In the absence of the consent of the party that awns the enterprise, a Slale or
Territary Governmenl business enierprise will only be subject lo a prices
oversight mechanism adminislered by the Commssion if:

fa] the enterprise is nat already subject 1o a source of price oversigh! advice
which is independent in lerms of the principles sel out in subclouse [4);

{bl @ jurisdiction which considers that it is odversely affected by the lock of
price aversight lan “aftecled jurisdiction”) has censulted the Poriy thol
owns the enlerpnse, and the maller is not resalved 1o the salisfaction of
the affected jurisdiclian;
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[c] the offected jurisdiction has then brought the motter to the ofiention of the
Council ond the Council has decided:
il that the condition in paragraph [a} exists; ond
i1} thot the pricing of the enierprise has a significont direct or indirect
impact on the constiluticnal Irode ¢or commerce;
{d] the Council has recommended thal the Commonweolth Minister declace
the enlerprise for price surveillance by the Commission; and
e} the Commonwealth Minisler has censulted the Party that owns the
enlerprise.
Competitive Neutrality Policy and Principles
3. {1} The objeclive of competilive neutrality policy is the elimination of resource
ollocation distortions orising oul of the public ownership of entilies engaged
in significant business activilies: Government businesses should not enjoy any
net compelilive advantage simply as a result of their public seclor ownership.
These principles anly apply to the business cclivifies of publicly cwned
enlities, not {o the nonbusiness, non-profit aclivifies of these entities.
[2)  Each Parly is free o defermine ils own agendo for the implementation of
compelitive neutrality principles.
(3] A Parly may seek ossistance with the implementation af competitive neutrality
a2

principles form the Council. The Council may provide such assistance in
occordonce wilh the Ceuncil's work program.

{4)  Subject to subclause {6), far significant Government business enterprises
which ore classilied as “Public Trading Enterprises” ond “Public Finoncial
Enterprises” under the Gavernment Financiol Stofistics Classification:

(a] the Parties will, where appropriote, odopt o corporotisaiion model for
these Government business enterprises {nofing thot o possible approach
lo corporalisation is the model developed by Ihe inlergovernmentol
comimittee responsible for GTE National Performance Moniloringl; and

(b} the Parlies will impose on the Gavernmeni business enferprise:
lij full Commonwealth, State ond Terrilory laxes or tox equivalent systems;

lii) debt guorantee fees direcled lowards offselting the competitive
advaniages provided by gavernment guoronlees; and

{iii) those regulotions lo which private seclor businesses are nosmally
subject, such as those relafing lo the protection of the environment,
ond planning and approval processes, on an equivalent basis 1o
private seclor competitors.

(5} Subjec! ta subclause {6), where an agency {other than on agency covered by
subclouse (4)) underiakes significan! business octivilies os parl of a broader
range of funclions, the Parties will, in respect of the business activities:

{a) where appropriate, implement the principles oullined in subclause [4]; or

{b) ensure lhat the prices charged for goods ond services will take account,
where oppropriate, of the ilems listed in poragraph 4(b), ond refleci full
cost attribution for these aclivities.
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(6] Subclauses {4] and 5] only require the Parties lo implement the
principles specified in those subclauses to the extent that the benefils 1o
be realised from implementation outweigh the costs.

{71 Subporagroph [4)lblliii) sholl not be interpreled 1o require the removal of
regulation which applies o o Government business enierprise ar agency
(but which does not apply to the privale sector) where the Party
responsible for lhe regulation considers the regulation 1o be oppropriote.

(8] Eoch Porty will publish o policy sialement on competiiive neulrality by
June 1996, The policy stotement will include on implementalion
timetable ond o complaints mechanism.

9] Where o Stale or Territory becomes o Parly ol o dole loter than
December 1995, that Porty, will publish its policy statement within six
months of becoming a Porty.

110} Each Porly will publish on annuol report on the implementoiion of the
principles sel cut in subclauses {1), [4) ond (5], inclding allegations of
noncompliance.

Structural Reform of Public Monopolies

4,

Al

(2]

(3

Each Parly is free 1o delermine ils own ogendo for the reform of public
monopolies.

Belare o Party/introduces compelition to a sector traditionolly supplied by o
public monopoly, it will remove from the public menopoly ony respensibilities
for industry regulotion. The Party wilt re-locote induskry regulotion functions so
as 1o preven! lhe former monopolist enjoying o regulotory advontoge over its
lexisting and potential rivols.

Before o Porty introduces compelition lo o morket Iroditionally supplied by o
public manopoly, ond before o Porly privatises o public monopoly, it will
undertoke a review inlo:

lo] the oppropriale commercial objectives for the public menopaly;

{b) the merils of seporating any notural monapoly elements from palenticlly
competitive elements of the public monopaly;

[c} the merits of seporating poteniially campelitive elements of Ihe public
monopoly;
(d] the most elfeciive meons of seporaling regulolory functions from

commerciol funclions af he public monopely:

le} the mosi effeclive means of implemenling the competlitive neutrality
principles se! aut in this Agreemenl;

(f the merils of any commuaity service obligalions underlaken by the public
moncpoly and the best means af funding and delivering any mandoted
communily service obligalions;

(g} the price and service regulations (o be applied o the indusiry: ond

lh} the appropriole financial relalionships beiween the owner of the public
monopoly and the public monapcly. including the role of return lorgels,
dividends and copilal stuclure.
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(4)

A Parly moy seek ossistance with such a review [ram the Council. The
Council may pravide such ossislance in accardance wilh the Council's wark
pragram.

Legislation Review

5. (1]

(2)

|3}

(4)

{3

(6]

(7

(8]

()

The guiding principle is that legislation (including Acls, enociments,
Ordinances or regulations) should not resirict competitian unless it con be
demansiraled that;

(a] the benefits of the restriction lo the cammunity as o whole outweigh the
casls; and

(b) the objeciives of the fegislalion can only be achieved by restricling
competition.

Subject ta subclouse (3). each Party is kree to determine ils own agenda for
the reform of legisiation that resiricls competilion.

Subject lo subclouse (4] each Porly will develap o timeloble by June 1996
for the review, and where appropriale. reform of all existing legislalion that
resiricis compelition by the year 2000.

Where a Stole or Terrilory becomes a Parly ot a date later than December
1995, that Party will develop its timetable within six monlhs of becoming o
Parly.

Each Porty will require proposols for new legislation thal restricts competition
lo be accompanied by evidence that the legislation is consistent with the
principle sel oul in subclause [1].

Once o Party has reviewed legislation that resricts competition under the
principles set aut in subclauses {3] and (5}, the Parly will systemolicolly
review the legislation at leos! once every ten years,

Where a review issue has o notional dimension or effect on compelition lor
both|, the Porty responsible far the review will consider whether the review
shauld be a national review. If the Porty delermines a nationol review is
appropriate, belore determining the terms of reference for, ond the
oppropriale body o conduct the national review, it will consult Parties that
may have an interest in thase mallers.

Where a Parly delermines a review should be a nationol review, the Party
may request the Council to undertake the review. The Council may undertoke
the review in occordance with the Cauncit’s work progrom.

Without limiling the terms of reference of o review, o review should:
[o} clorify the objectives of 1he legislation:
(b} idenlify lhe nalure of the resiriclion on competilion;

[c] analyse the likely effect of the restriction on competition ond on the
economy generally;

{d) assess and bolance the costs and benefiis of the restriction; ond

(e} consider ollernalive means for achieving the same resull including non-
legislolive opproaches.
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{10} Each Party will publish an annual reporl on its progress lowards ochieving
the objectives set oul in subclouse [3). The Council will publish an annual
repor! consolidating the reporls of each Porly.

Access to Services Provided by Means of Significant infrastructure Facilities

o} (1] Subject io subclause (2), the Commonweaith will put forward legislalion 1o
establish o regime for third party occess lo services provided by means of
significant infrasiructure facilities where:

[a] it would nat be economically feasible ta dupiicate ihe facility;

(b} access lo the service 1s necessory in order lo permit effeclive compelition
to a downstream or vpsiream maorkel;

fcl the facility is of national significance having regard to the size of the
facility, ils imporiance to constilulionat kade or commerce or ils
imporiance to the notionol ecanomy; and

Id} the safe use of the lacility by the person seeking occess can be ensured
ot on economically feasible cosl ond, if there is o sofety requirement,
opprapriaie regulolory arfangements exist,

{21 The regime lo be estoblished by Commonwealih iegislation is nct inlended 1o
cover a service provided by means of a facility where the Siole or Terrilory
Party in whase iurisdiction the facility is situaied hos in place on access
regime which covers Ihe focility and corforms lo the principles set oul in This
clouse unless:

{al the Council delermines that the regime is ineflective having regord lo the
influence of the facility beyord the (urisdictional baundory of the Stole or
Terrilory; ar

(b) subsiontial difficullies arise from the facility being situoled in more thon
one jurisdiction.

3] For o State or Tewrilory access regime 1o confarm to lhe principles set out in
this clause, it should:

la) opply lo services provided by means of significont infrasiucture locilities
where:

i} i would not be ecancmically feasible 1o duplicole the fociity:

(it access lo the service is necessary in order lo permil effective
competition in a downslream or upsiream morke!; and

iii} the sole use of the focility by the person seeking occess can be
ensured at an econamicolly leasible cost and, if there is o sofety
requirement, appropriale regulaior] arangemenis exist; and

(b} incorporale the principles referred to in subclause (4},
(4} A Siote or Tesrory access regime should incorporole e following principles:

[o) Wherever possible third party access 1o a service provided by means of
a focility should be on the basis of terms ond condilions agreed
between the owner of the facility and the person seeking access.
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(b}

[c}

()

(el

(h

(g]

(hi

)

Wherte such ogreement connot be reoched, Governments should
establish a right for persons o negoliate access to o service provided by
means of a facility.

Any righl fo negoliate occess should provide for an enforcement
process.

Any figh! 1o negoliate occess should include o date after which the righi
wauld lopse unless reviewed and subsequently extended; however,
exisling conlroctusal rights ond obligoiions should nol be outomalically
revoked.

The owner of a facility thot is used 1a provide a service shauvld use alt
reasonable endeavaurs 1o accommodote Ihe requicement af persons
seeking access.

Access lo a service for persons seeking access need not be on exactly
the same lerms ond conditions.

Where the owner ond a persan seeking access connol agree on terms
and conditions for occess 1o Ihe service, they should be required to
oppoint and fund an independent body 1o resolve the dispute, if they
have not already dane so.

The decisions of the dispule resolutian body should bind the porties;
however, rights of oppeal under exisling legislalive pravisions should be
preserved.

in deciding on the lerms and condifions for access, the dispuie resalution
body should toke into account:

il the owner's legilimote business inleresls and invesiment in the focility;

i} the cosis 1o the owner of providing access. including any cosls of
exlending the lacility but not costs associated wilh losses arsing from
increased  campelition in upstream or downstream markets;

(iii) the economic value to the owner of ony odditional invesimeni that the
person seeking access or theowner has ogreed to undertake;

(iv] the inleresls of all persans holding conliacts for use of the facility:

[v| firm and binding conlractuol abligations of the owner or other persons
lor both) already using the lacility;

[vi] the operotional and lechnical requiremenls necessary for the safe ond
reliable operation of 1he focility;

[vii) the ecanomically efficienl operation of the facility; and
viii) Ihe benelit lo the public fram having compelilive markels.

The owner moy be required 1o extend, or lo permil exiension of, ihe
focility thot is used to provide a service il necessary but this would be
subject ta:

li) such exlension being lechnically and economically feasible and
consistent wilh the safe and reliable aperotion af the facility;

li] the owner’s legilimale business interests in the facility being protected;
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and

(iti] the terms of occess for the third porty laking into occount the costs
borne by the porties for the extension and the economic benelfits 10 the
porlies resulling from the extension.

(k) If there has been o malerial chonge in circumsionces, the parlies should be
oble 10 apply for o revocalion or medificalion of the occess arrangement
which wos mode at the conclusion of the dispule resolution process.

[ The dispule resolution body should only impede the existing right of o person
to use a faciliy where the dispute resoluion body has considered whether
there is 0 cose for compensolion of thot person and, if appropriote,
delermined such compensation.

{m]  The owner or user of o service shall not engoge in conduct for the purpose of
hindering occess to that service by another person.

[} Separale occounling orangemenls should be required for the elements ol o
business which ore covered by the occess regime.

(o]  The dispute resolution body, or relevan! authority where provided for under
specific legislation should hove access lo financial sialemenis and other
occounting infarmotion periaining 1o o service.

[p)  Where more than one Stole or Testilory access regime applies 10 o service,
those regimes should be cansistent ond. by means of vesled jurisdiction or 47
other caoperotive legislalive scheme, provide far o single process for persons
to seek access 1o the service, a single body to resolve disputes about ony
ospec! of access ond o single forum for enforcement of access orrongements.

Application of the Principles to Local Government

7 (1) The principles set out in this Agreement will opply to local gavernmenl, even
lhough local governments are not Pariies 1o this Agreement. Foch Stale and
Tesritory Party is responsible for applying thase principles o lacal government.

(21 Subect io subclouse 13), where clouses 3, 4 and 5 permit each Parly 1o
determine its own agerda for the implementolion of the principles set out in
lhose ciauses, each State ond Territary Party will publish o stalement by June
199&:

[a} which is prepared in consuliotion with local government; and

(b} which specilies the applicalion of the principles lo parliculor lacal
government activilies and functions.

{3) Where o State or Terrilory becomes @ Porty at a date later than December
1995, thal Party will publish ils slalement wilhin six months of becoming o
Pouty.

Funding of the Council

8. The Commonweallh will be responsible for funding the Cauncil.
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Appointments to the Council

Q. (1]

i2)

(31

4)

When lhe Commenwealth proposes thot a vaconey in the office of Council
President or Councillor of the Council be fined. it will send written notice to
the Stoles and Territories hal ore Porties inviting suggeslions os to suitable
persons 1o fill he vacancy, The Commonweolth will ollow those Porties @
period af thirly five days from the dole on which the notfice wos sent io make
suggeslions before sending o nolice of the type referred to in subclouse (2).

The Commonweolih will send o the Sloles and Terrilories that are Parties
writlen notice of persons whom il desites to pul forword 10 the Governor-
General for oppoiniment os Council President or Councillor of the Cauncil.

Within thitly five days from the dole on which the Commonweolih sends o
nolice of the type referred lo in subclause {2), the Parly to whom the
Commonwealth sends o nolice will notify the Commonwealth Minister in
wiiting as to whether the Party supports the proposed appointment. If the
Party does not notify the Commanwealth Minister in writing withia lhat
period, the Parr/will be loken lo suppor! the proposed oppoiniment-

The Commonweolih will not pul lorword 1o the GovernarGenerol o person
for appoiniment os o Councii President or Councillor of the Council unless o
majority of the Siotes ond Territories thal are Porlies support, or pursuanl o
this clouse are taken to support, the appointment.

Work Program of the Council, and Referral of Matters to the Council

10. (M

(2]

{3

(4)

15}

()

The work of the Council {other than work reloting to a function under Port IllA
of the Trade Proctices Act or under the Prices Surveillance Acl 1983) will be
the subject of o work progrom which is determined by the Porties.

Each Party will refer proposals for the Council to undertake work {other than
work relaling io o function under Pon liiA of the Trade Praclices Acl or under
the Prices Surveillonce Act 1983 to the Porties for possible inclusion in the
work pragram.

A Perty will not put forward legislotion confirming odditionol funclions on the
Council unless the Parties hove determined thal the Council should underioke
those functions os part of its work progrom.

Questions as to whether a malter should be included in the work pragrom
will be determined by the agreement of a majority of the Porties. In the event
that the Parties are evenly divided on a question of agreeing lo the inclusion
of o molier in the work program, the Commonweaith shall delermine the
culcome.

The Commonwealth Miniser will only refer matters to the Council pursuant to
subsection 29B{1} of the Trade Praclices Acl in accordance wilh the work
program.

The work program of the Council sholl be taken 1o include a request by the
Commanweclth for the Council to exomine and report on the mallers
specified in subclause 2{2) of the Conduct Code Agreement.
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Review o_f the Council

1.

The Parties will review the need for, and the operatian of, the Council ofter il
has been in existence for five years.

Consultation

12.

la]

(b)

Ic)

Where this Agreement requires consuliation between the Parties or some of
them, the Parly initiating the consuliotion will:

send lo the Parties thal must be consulied a wnlten notice sefting out the
motters on which consullation is to occur:

cllow thase Porlies a pericd of three months hom the dale on which the
notice was senl o respond o the mollers set out in the nolice: and

where requesied by one or more of those Parties, convene a meeting
berwveen it ond those Parlies to discuss the matters set out in ihe nolice and
the responses, it any. of those Parties.

New Pclrt_ies_ and Withdrawal of Parties

13 [}

12)

(3)

A jutisdiction that is not a Party at the date this Agreemenl commences
operalion moy become o Party by sending wrillen notice io all the Porties.

A Poity may withdraw from this Agreemenl by sending writlen nolice lo alf
other Parties. The wilhdrawal will become effeciive six months ofter the naiice
was seni.

If a Party withdraws from this Agreement this Agreement will conlinue in
force. e wilh respeci lo the remaining Parties.

Sending of Notices

4.

A nolice is senl to o Party, by sending it to the Minister responsible for the
compelition legislation of thot Porty.

Review of this Agreement

15.

16.

Once Ihis Agreement has operated far five years, (he Parlies will raview its
operation and terms.

Commencement. of this Agreement

This Agreement commences once the Cammonwedlih and at leas! three other
jurisdictions have executed il.
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